Surrey City Council

Special Meeting: Hearing on Bottom’s Up Liquor License

January 10, 2011

Mayor Fennewald called the meeting to order at 6:06 pm. The special meeting was required to be recorded by electronic means.
 Attorney Hoffarth asked that the record reflect who was all in attendance. In attendance were: Mayor Steve Fennewald, Councilman Jarvis Sasse, Councilwoman Terry Johnson, Councilman Dana Larsen, Councilman Kevin Nelsen and Councilwoman Sarah Storkson. Also in attendance were: City Attorney Debra Hoffarth Auditor Jason Vaagen, Chief Brad Seideman, Officer Pete Schneider, Scott Brobst owner of the Bottom’s Up, Jessica McMillan manager of the Bottom’s Up, Public Works Director Steve Peterson and Municipal Judge Dirk Fink.

Mayor Fennewald turned the meeting over to City Attorney Debra Hoffarth.

Attorney Hoffarth explained that the special meeting was a hearing to revoke or suspend the Bottom’s Up Liquor License. A complaint was filed indicating that Mr. Brobst had a judgment of conviction for disorderly conduct. A reason for which the City Council may revoke or otherwise suspend the Liquor License for Bottom’s Up Bar. 

Mr. Brobst inquired about the complaints.
Mayor Fennewald indicated that they would hear the complaints.

Attorney Hoffarth questioned Officer Pete Schneider regarding one of the incidents leading to Mr. Brobst’s Judgment of Conviction for Disorderly Conduct. A video from that evening was shown. Mr. Brobst objected to any testimony regarding incidents other than what was listed in the Complaint. The Council indicated it would limit its inquiry to the incident listed in the Complaint issued to Mr. Brobst. 
Discussion by the Council, Attorney Hoffarth, and Mr. Brobst ensued on what parts of the video should be shown. The original video was provided to the Council as part of the record of the special meeting.
Attorney Hoffarth questioned Municipal Judge Fink regarding the Original Judgment of Conviction for Disorderly Conduct signed by Municipal Judge Fink and Acknowledgement of Rights, Written Plea of Guilty and Rule 43 Waiver of Personal Appearance signed by Mr. Brobst. Judge Fink verified that the originals of the documents are in the Municipal Court file and he had signed the Judgment of Conviction based upon the Written Plea of Guilty. Copies of the Judgment of Conviction for Disorderly Conduct signed by Municipal Judge Fink and Acknowledgement of Rights, Written Plea of Guilty and Rule 43 Waiver of Personal Appearance signed by Mr. Brobst were provided to the Council for review.
Attorney Hoffarth called Chief Seideman for questions regarding the Complaint file to Bottoms Up to revoke or suspend its liquor license. Chief Seideman answered questions. 

Attorney Hoffarth asked Mr. Brobst if he had questions for Chief Seideman. Mr. Brobst indicated he did. Chief Seideman answered Mr. Brobst’s questions. Council had no questions for Chief Seideman.
Discussion ensued on when the complaint was issued.

Attorney Hoffarth indicated that Mr. Brobst and the Council should have a chance to question Officer Schneider and Judge Fink. 

Mayor Fennewald asked Mr. Brobst if he had any questions at all for Officer Schneider. Mr. Brobst replied he had no questions for Officer Schneider of Municipal Judge Fink. Mayor Fennewald asked if anyone on the Council has any questions for Officer Schneider or Municipal Judge Fink. The Council had no questions for Officer Schneider of Municipal Judge Fink.
Attorney Hoffarth read the City Ordinance pertaining to the suspension or revocation of the liquor license. Attorney Hoffarth also disclosed that Mr. Brobst had the right to appeal the Council’s decision. Discussion ensued. 

Mr. Brobst gave his side of the incident leading to the Judgment of Conviction for Disorderly Conduct. Mr. Brobst tried to discuss another incident from the night before. Mr. Brobst answered several questions from the Council.

Councilman Sasse indicated that Mr. Brobst must limit his comments to the issue in the complaint.
Discussion ensued on why it took the amount of time it did for the complaint to be received by Mr. Brobst.
Mr. Brobst asked why there were other issues that he was never convicted of in the complaint. Discussion ensued.

Discussion ensued on how much the city attorney’s hours have increased in the last two years.

Attorney Hoffarth read a portion of the state’s administrative code regarding liquor licensing. Discussion ensued.

Discussion ensued on enforcement of the City’s Laws, officer safety, safety in the community, and the viability of the bar and its employees.

Discussion ensued on the options the Council has regarding the matter.

Mayor Fennewald explained that a motion will be required to either do nothing, to revoke Bottom’s Up liquor license, or to suspend Bottom’s Up liquor license. 
Discussion ensued on prior precedence regarding the suspension or revocation lf a liquor license. 

Mayor Fennewald asked Chief Seideman, for a recommendation. Chief Seideman recommended revocation of the liquor license due to past problems with Mr. Brobt’s actions to Officer Schneider. Discussion ensued.
Councilman Sasse and Councilwoman Storkson indicated they would oppose revocationof Bottoms Up liquor license.
Mayor Fennewald called for a motion to revoke the liquor license of the Bottom’s Up Bar three times and did not receive a motion. 

Mayor Fennewald called for a motion to suspend the liquor license for a period of time for the Bottom’s Up Bar and on the second call received a motion.

Councilman Sasse made a motion to suspend the liquor license of Bottoms Up for ten days. After some questions by Councilman Larsen were answered he seconded the motion. Roll Call: Sasse-aye; Larsen-aye; Johnson-aye; Nelsen-aye; and Storkson-aye. Motion carried.

Discussion ensued on when the suspension should start. Mr. Brobst and Ms. McMillan indicated that the dated did not matter and indicated the starting date of January 17, 2011 was acceptable.
Mayor Fennewald called for a motion on the dates of the suspension of the Bottoms Up liquor license. Councilman Sasse made a motion for the suspension of the Bottoms Up liquor license to begin on the January 17, 2011. Council woman Storkson seconded. Roll Call: Sasse-aye; Storkson-aye; Nelsen-aye; Johnson-aye, and Larsen-aye. Motion carries.

Mayor Fennewald called for  a motion to adjourn. Councilman Larsen made a motion to adjourn the special meeting. Mayor Fennewald called for a second. Storkson seconded. Mayor Fennewald said carried. 

Meeting adjourned at 7:51pm.
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