CITY OF SURREY
SPECIAL MEETING
July 9, 2020

Present:  Chuck Tollefson, Steve Fennewald, Elaine Christianson, Brent Dickinson, Mike Thiesen, Jenny Johns, Twila Gantzer.
Others:  Diane Fugere, John Doyle, Attorney Andrew Schultz

Council reviewed an email between Mayor Tollefson and the city attorney.  Tollefson read it to those in attendance:
“I’m attaching this as a Word document so you can edit as you need.  There are other items that we discussed which I have left off because they are not financial in nature.  They are:  1) Potential quid pro quo between former City Administrator Jason Vaagen and City Engineer AE2S on hiring AE2S in exchange for surveying Mr. Vaagen’s lot.  2) Potential conflict of interest for Steve Fennewald for being the mayor and the financial mortgage advisory for Silver Springs.  3) Why is the Chief of Police home so much during his 6 a.m. – 2 p.m. shifts?  For these items, I see no financial implications for the City.  There may be Leadership Code implications, but I see no financial liability attaching to them, even if they are true.”  --Andrew Schultz.  Gantzer asked Mayor Tollefson if he had contacted the city attorney and asked him to investigate this, Mayor Tollefson stated, “yes, I did”.  Attorney Schultz stated, “no you didn’t ask me to investigate it, you asked me to write this”.  Gantzer asked the attorney if Mayor Tollefson gave him a list of things he wanted him to do some work on or look into.  Schultz stated he wouldn’t say work on or look into but that the mayor brought up the possibility of having the council basically authorize me to look into them to see if there was liability for the city on any of these issues.  But that he hasn’t done any investigating.   Gantzer stated that on the list it was divided out for the resolution which we are going to talk about next are possibly financial and these things you don’t feel are financial in nature.  Schultz stated, that’s correct.  Gantzer asked the mayor what he wants the attorney to do with the list.  Tollefson said, nothing right now, we want to continue on with this.  Fennewald asked, what do you mean, nothing right now?  Thiesen asked what was the point in bringing it up right now.  Tollefson stated he’d had a discussion with the attorney and this is the attorney’s opinion.   Fennewald stated but you had a discussion with him about these other three items as well.  Tollefson said he had about 14 items and those were a part of them.  Christianson asked Tollefson, what are you trying to accomplish by going to the attorney with this stuff?   Tollefson said, clear the records.  Fennewald stated for the record, I did not do one mortgage loan for Silver Springs.  I was not his financial advisor, if you want to accuse me, we are going to court.   Tollefson said, I talked to him this morning and he said you were involved with…Fennewald said, of course I was involved, I was the mayor, they are putting up a development.  Tollefson said these are things that have come up since I’ve been mayor, they asked me to check on.  Gantzer said are we only acting on this one page right now, why do we even have it if we’re not acting on it.  Dickinson said, there needs to be an investigation don’t there?  It don’t look like there’s right doings here, it doesn’t look good.  Gantzer stated this is all old stuff.  Dickinson said, well, what’s the difference?  Tollefson agreed it is all old stuff that we discussed, and this is his opinion on it; that these are not things that bother the city, the other things are.  Fennewald asked, can we ask Mrs. Vaagen, she’d like to answer a question.  Vaagen asked, did you happen to bother to ask the Vaagen’s if they paid AE2S to have their land done?  Tollefson stated, no we talked to Antonio….. several people talking at once….  Vaagen said, you’re dragging my family through the dirt in this community and I am totally offended.  We did what we were supposed to do, we needed someone to come and mark out our property so we could build our house.  We went to find a credible engineer to do that, which we did, which we paid.  You never bothered to come down to us and say, oh by the way Jason, could I see a cancelled check, it would have been no problem.  Tollefson said, we aren’t investigating anything.  Vaagen said, I am speaking, please let me finish.  Since you didn’t check, now you make it look like Jason has used city money to help us build our house, are you kidding me?  And we shouldn’t be offended or mad or anything else and what are we gonna get, oh, I’m sorry?  But we’re gonna drag their names through the whole everything?  Really?  Tollefson said, there again, these are items that I brought to the city attorney to be discussed.  Vaagen:  Okay, but maybe instead of calling the city attorney you could have called Jason Vaagen or me, it’s not like we’re that hard to find.   Tollefson said, this is not supposed to be brought up to everybody.   Tollefson said, that’s part of the investigation.  Vaagen asked, what are you going to investigate?  Your saying my husband attempted to use the city engineer to get our land surveyed for nothing.  It sounds like defamation of character from where I’m standing.  Tollefson stated Mr. Antonio Conti, the engineer at the time, has stated to the contrary and we are not finished checking it out, this is just beginning.   Christianson asked what is the protocol for the mayor being able to contact the city attorney about city business.  Thiesen said when the mayor took over it was established that he had a problem with everyone contacting the attorney when we still had Deb and he preferred everything went through Diane but he still maintained privileges to contact the lawyer whenever he wanted to.  Karla Walsh asked, am I correct in stating that in the last council meeting or the meeting prior, that there was a vote by majority of council to drop the issue with Chief Coca and his timecard?  Gantzer stated, you are correct.  Walsh: it’s not a city issue but the mayor it still talking about it as a city issue, I just wanted to clarify that in the minutes.  Tollefson stated this was brought up to the attorney before the council meeting the last time, this is his reply to the conversation we had.  Gantzer asked, are we supposed to just put this paper away and never look at it again?  Tollefson said, that would be up to you.  Gantzer said, I want to know what you are expecting the council to do.  Tollefson said nothing, nothing.  

Tollefson read a resolution prepared by Attorney Schultz asking Mr. Schultz to review records on the TIF fund.  Tollefson asked for a motion to have the attorney investigate.  Dickinson moved to have the city attorney investigate the whole situation, Christianson seconded for the sake of discussion.  Christianson indicated she had a lot of questions on this, that she doesn’t know a lot about TIF.  She asked if the city is still having their audit done by the state.  Fugere stated it is done by Rath & Mehrer.  Christianson asked if that is being done annually or every two years.  Fugere stated it was every year.  Christianson asked Fugere and Johns if there has ever been a red flag in any of those audits.  Johns said they don’t specifically dive into TIF funding, they look at the money as a whole, it’s not a forensic audit, it’s just an over-all audit.
There’s a couple people in the audience who have everything to do with the TIF district, I think it’s due to them to do a little investigation.   Especially $180,000.00, the lagoon purchase was close to $200,000.00.  Tollefson stated it was $300,000.00.  A resident indicated he had the purchase agreement.  Johns stated the bigger question is why that money was used.  Thiesen asked what was the outlook on how fast these houses were going to go up.  Fennewald said he doesn’t remember all of it, the TIF money was used to buy the lagoon per our engineers, per the attorneys, that we needed the extra lagoon space because if you put up a few hundred houses in southwest, who’s supposed to pay the lagoon, everybody in town?  Our lagoons were too small to have all that fluid go into them, so we had to purchase a lagoon.  Fennewald asked Derek Undhjem how many houses he had up.  Undhjem stated the entire paving district is done, not all the houses are done.  Johns stated she believes Silver Springs had a lot to do with it although that had nothing to do with the TIF district.   Tollefson stated all the question here is do we want to have it investigated, the question is whether the council authorizes and prescribes the city attorney to review the records at his discretion and determine the liability attached to the city.  Thiesen asked what it would cost, the attorney said, I have no idea.  Tollefson was asked to act on each item separately, he stated he’d done that already.  Gantzer said “I don’t know how we can justify saying yeah let’s just do it when we don’t have any idea what it’s going to cost.   Dickinson asked if we don’t know where $180,000.00 went, you don’t know where all these different amounts went, $309,000.00, and you’re now worried about spending some money to investigate where all the money disappeared out of our town?  That don’t make sense.   Thiesen stated it should all be accounted for.   Dickinson asked, where’s it at, that’s all we’re asking.  Thiesen asked if the city was currently under audit.  Fugere indicated Rath & Mehrer are waiting, Thiesen asked why.  Fugere stated until other things are cleared up.  Thiesen said, oh so we’re currently in the middle of something, okay.  Thiesen stated, our attorney has a question, another person has a question, we have people who are being ignored while people have been talking constantly.  Johns stated, this is a special meeting so the mayor doesn’t have to call on anybody if he doesn’t want to for the record, and anybody who does talk out of turn can be escorted out of the room. 
Attorney Schultz stated his normal hourly rate is $175.00 an hour and he can’t tell how long it’s going to take; the number of hours, but when we talk about liability the only thing that I’m interested in is whether or not the city is financially responsible to anybody for anything.  Thiesen asked why office staff can’t look into this.  Vaagen stated, maybe ask the person that did it, that ran through all of this stuff as it was built and done, that actually knows what happened.  Christianson asked about statute of limitations.  Fennewald asked if any one of the items listed in the resolution would have been handled through an engineer, Pringle & Herigstad and the council would have voted yes or no in the best interest of the city.  Dickinson said, but if we have money missing here and it doesn’t add up, shouldn’t there be some accountability to where it’s went?  Fennewald said he assumes its in the records somewhere where the money went, you don’t just get $80,000.00, spend $60,000.00 of it and give the other $20,000.00 to council members, you don’t do that.   Dickinson said, just for an example the vector fund is supposed to have $70,000.00, that has $18,000.00 in it, where’d the rest go, did it go in the general fund, I don’t know.  Thiesen stated his understanding was the Vector Fund was just set up this year.   Johns said the Vector Fund was set up four years ago and as soon as you place something on the water bill there has to be a separate fund so you are accountable for revenues and expenditures.  That was never done until I asked Diane to do it this year, which she did and I appreciate it.  Thiesen asked, well who was running the office before that?  Johns said not me, I didn’t know until I sat on council.  Dickinson asked, where’s the money, they’re all paying their water bills and it’s not…..   Fennewald said sometimes you take that money, all of a sudden you have some extra and you have to purchase a piece of equipment so you say, the vector fund has $20,000 in it, let’s move $15,000 over here and purchase the equipment.  Dickinson said well let’s find out where it’s at.  Fennewald said he has no problem with that but to spend 100’s if not 1000’s of dollars is crazy.   Dickinson said we have 100’s of 1000’s of dollars missing don’t we Steve?  Fennewald said I don’t think we do.  There was an audit internally that found water funds moved and someone sitting on this board has been charged with it, that was 100’s if not 1000 dollars.  Johns said please don’t talk like that ever.  If they found that they would have found a $300,000 mistake.  Johns asked why the city borrowed $180,000 from Mr. Undhjem, why was that fund so low that we had to borrow close to $200,000 to pay the bill, it needs to be investigated.  Undhjem reported it was to bring the TIF account out of the red, there was a deficiency.  Thiesen asked what the deficiency was caused by, do you have any idea?  Undhjem said the revenue coming in from the taxes on the lots wasn’t making the payment.  Thiesen said because we are short on houses, is that why the revenue from the taxes wasn’t making the bill?  Undhjem said he didn’t know what the plan was to cover it.  They were charging us special assessments wrong for several years, we just finally got that resolved in the fall of 2018 and the account was in the red so they didn’t want to do a city-wide levy against every citizen in town and so we loaned them the money.  Thiesen asked if it had been paid back yet.  Undhjem said no and that was the agreement that we wouldn’t get paid back until the TIF starts cash flowing.   Karla Walsh said, there was a tiny issue assuming the TIF was put together with the payments put together assuming the houses would be built at a certain rate in which case, the city would be collecting taxes on those houses on a certain rate and there were tax payments that weren’t being made because the buildings weren’t built and you and the city worked together to be able to extend on the backend of the TIF to make it more palatable for you and for the city and in the process to do that, came up with an agreement to borrow money, to push it through to the end, it is a complete wash in the end, is that what it was?  That’s correct?  Undhjem said, yes, correct that’s the agreement we made and I’m not complaining about that, it’s just, I don’t want that $180,000 to get lost.   Chuck didn’t know about it, Diane didn’t know about it when I talked to her, there’s been a lot of turnover in the city in the last 18 months.   Walsh said there are a lot of allegations on that piece of paper and it would be interesting to find out where those allegations are coming from simply because you’ve got pretty solid numbers there and the numbers are put together by somebody and it wasn’t by our city staff.  So, I’m wondering if I can just make an allegation to say I want to know where all the building inspection money went because I think there might be $6,000 missing.  And I throw it out there and it puts your name into the mud, I don’t believe that, I don’t think it happened because I know that’s not the way you do business.   To me it’s an entire page of allegations, again with no names behind it and it’s stuff that’s just thrown out there to see what’s gonna stick.   Thiesen stated we just resolved item number 7.   You want to make sure you’re going to get it paid back so seven is taken care of.  Undhjem said he’s not fussing about that money, he just know that me and Diane had talked about it a couple different times and we just need to visit and I think for a lot of you, this is the first you’ve ever heard about it.   Fugere informed Undhjem it was in an interest-bearing account now.   Mayor Tollefson said for those that don’t understand TIF, it is Tax Increment Financing, the developers put in the water and sewer and streets and the TIF is money that’s borrowed by the city to put in curb and gutter and pavement and the money is paid back by the taxes paid by the residents of the development rather than going to the school and the city and police and whatever.  Rather than going to them it pays for the specials on the curb and gutter and so on.   By adding 4th Street, 5th Avenue corner to the TIF instead of going with specials for those who are benefitting from the project, the expense is going into the TIF to be paid for the most part by the schools.  The money spent on the lagoon expansion area also being added to the TIF also was paid by the schools and the city and the police until it’s paid off.  By adding those on it extends the length of time before the school gets money again and the school is not doing well from what I understand.   Johns clarified that’s just for the SW part of town, not everybody.  Thiesen stated Diane could have met with Vaagen and they’d have more answers now.  Dickinson asked if that’s her job to investigate all past history?  Thiesen said she is the city administrator; we have questions about city finance and city business I think that would be who we would ask.  Dickinson asked if money from the TIF district can be used for other projects, is that legal, proper?  Fennewald said no.  Dickinson asked isn’t that what they bought the lagoon land with?  Fennewald said the lagoon land, as was his understanding, was purchased because the lagoons weren’t big enough to handle the TIF.  Dickinson asked where did the money come from.   Fennewald stated it was part of the TIF, everybody out there got assessed so much money for the new lagoon that was living in that side of town.   Someone stated city finances are a matter of public record, why would you spend your public tax dollars to have your attorney look into something that’s public record that you can all be looking into yourself.   Dickinson said or we can just forget we ever heard about it and you don’t care where 3-400,000.00 went.   She responded if you want to know where it’s at, look it up, why are you spending your taxpayer’s money to do that, that’s your job.  Tollefson stated he believes Diane and the office staff has enough to do without researching 6-7-year-old documents.  Knipp suggested going through the items on the resolution one by one to see which ones should go to the attorney.  There might be an easy answer here, like number 7 that was taken care of and then council can decide on each one of the resolutions if it should go to the attorney.   Dickinson asked if there should be a certain hour amount to spend.  Christianson stated that, as finance commissioner, if Jason Vaagen would be interested in meeting with me and if there are issues, I can bring this back to council with explanations with what’s going on.  Dickinson – yes; Christianson – no; Fennewald – no; Gantzer – no; Thiesen – no; Johns – yes; motion failed.  

Christian moved to allow herself to contact Jason Vaagen to see if he’d be willing to meet to go over these items to get clarification, Thiesen seconded.  Fugere asked if she can help with the meeting.  Johns asked Undhjem if he was paying taxes on the lots without homes on them, Undhjem stated there was about a three-year time where they did not pay the taxes because the amount they were being assessed was wrong and their attorney advised them not to pay.  More questions followed on  the lagoon land, the water tower and using the attorney to investigate.  Christianson – yes; Thiesen – yes; Gantzer – yes; Johns – no; Fennewald – yes; Dickinson – no, motion passed.  

Thiesen state that anyone who sits on this board represents everybody else that sits at this table, as a governing body and he would hope that they all have the expectation to treat everyone in the audience that they represent respect.  The last meeting we had a little bit of a shouting match breakout and it was not addressed, it was not stopped; I don’t want to be condoning it and that type of behavior shouldn’t be coming from anybody at this table to anyone in the audience and I want to separate the council from that behavior.  There’s a term called censure that is a public “we do not approve what happened” and I don’t approve of the exchange between Mr. Dickinson and Terra at the last meeting.  I feel it should have been stopped long before it got to the point or at least should have been asked to stay civil.   I want civil discussion here; I don’t want people yelling and shouting.  I would like some guidance from somebody at the table here to help me resolve this situation.  Johns asked what he would expect their respect level to be toward our mayor.  Thiesen responded, that’s not what I’m talking about right now, I will get to that in a minute.  Dickinson asked what he said wrong, I never swore, I never said anything.  Christianson stated part of the issue she felt was that one of the things we have to figure out between the mayor, the council president, council vice president and everybody sitting up here and everybody sitting out there is how to get the meetings run better.  The mayor absolutely has control of the meeting and should.  That being said, Terra was at the podium addressing us and Brent has every right to have his rebuttal but the way that it started to be a conversation between the two of them was not proper in my mind.  Thiesen state it became a shouting match, one over the other, who could talk the louder.   Christianson:  The other thing I see is we absolutely want residents to be able to speak and address things, we’re representing them, we need to know what they want to know, what they want to say but we’ve got to be able to stay on task, be respectful, both ways and be nice. 
Dickinson stated it’s really hard when you do know and some in the audience, there’s a lot of hatred and resentment that I’m here.  You removed me illegally, that’s a fact, so how do you expect us to all move on when you wouldn’t even work together as far as commissioners just to put us all where we all fit.  Out of hatred you kept two of us out, plain and simple.  Thiesen said I’m sorry that’s your interpretation.   Dickinson said I was voted in.  Thiesen called for a point of personal privilege.  Thiesen asked if what is being discussed now part of the topic at hand.   Dickinson said the first meeting we had; you guys didn’t work together.   Thiesen:  we voted, we kept calm, the votes were made.  Thiesen said the last thing I want to say is you guys in the audience can yell, cuss, scream at me all you want, I, as a representative of every single one of you, should be able to keep my cool and not respond back to you in the same way.  I should be able to keep my cool and that’s what I want everybody at this table to agree to.  There’s no reason for us to get out of control.  Dickinson said, tell me what I did wrong.  Knipp asked to speak, Mayor Tollefson said no and stated he’s not  taking any more questions for a while.   Thiesen said his expectations were that, across the board, council respect the audience, don’t cut them off, let them talk.  Johns stated, if they are on the agenda, I completely agree, at a regular meeting you ask to be on the agenda; at a special meeting, if called upon, yes, you can speak.  Gantzer shared information she’d taken out of the Leadership Code for council members and stated, we should all treat each other with respect as well as the citizens.   We cannot allow this kind of behavior to continue.  Fennewald asked to address Brent.  Fennewald:  I’m with you, some don’t want you up here, some don’t want me up here and sometimes it has to do with our tone, we both get a little uppity, you are probably as qualified as anybody as far as the Public Works Commission.  The problem I had with that is interpersonal relationships that you would have with the staff, that was my problem.  Dickinson asked what he’s ever said to the staff that would make you think that.  Fennewald:  I heard plenty from Public Works, the administration, the one’s in the office and that’s where my problem was with it.  Dickinson:  My point would be, there was 70-some people that voted for me.  The people that work here work for us also.  Fennewald:  But you need to treat them better.  Dickinson:  When have I ever treated them bad?  There’s multiple lies but has anyone ever…
Fennewald:  I’m just telling you what they told me.  Dickinson:  The only thing I’ve ever done, and I said it at the January meeting before you guys voted illegally to remove me, I told you everything, what I did towards AJ to help him, to clean the fire department, he wasn’t doing it, I said hey man, you gotta clean the fire department, the sidewalks.  Fennewald:  I think it’s how you might say it to them.   Dickinson:  It’s not true though Steve, we talked on the phone all the time.  Fennewald:  You might have thought it was nothing, but it was something.  You told me when I was sitting out there in the audience that my opinion didn’t matter.   Dickinson:  It didn’t, what we were talking about.  Fennewald: My opinion mattered as does everybody’s sitting out there.  Dickinson:  No, not necessarily.  Fennewald:  Their opinion matters.  

Council reviewed two complaints from Amber Thiesen.  Christianson stated it is exactly  what we’ve just talked about.  Again, we have got to figure out how to keep these meetings so that….. I wrote a speech.  I’m new to council, I ran to try to make things better here.  I felt it was my time to serve.  I was auditor here for four years and then I moved here 5 years ago, and people would ask if I was going to run  for council.   I wasn’t ready.  I felt it was my time here to support the City of Surrey and its’ residents, the office and the employees.  This city is split by he said, she said and so many rumors.  Everyone in this room has a side.  It needs to stop.  There was a rumor I heard about myself running for council and the reason why.   And if anybody knows me, they know I’m nobody’s puppet, so I want to make that clear.  I’m here to serve the city and all of it’s residents in the best way possible.  If you are not here for that reason, then you need to rethink why you’re here because that is the number one reason.  Our job is to listen to all the residents with an open mind and help solve issues not cause issues.  We need to learn together to make council meetings more productive with no drama.  I know it’s not always sunshine and rainbows, but we’ve got to do it with respect and consideration.  I’m not even close to knowing what was happening the last 12 years since I left as auditor but when I became a resident that’s when I started paying attention again, that was 2015.  So I’m asking for everyone to treat each other with respect and help get the city back on track to make Surrey a place where people like me and my family want to live.  We all live here; we don’t have to be best friends.  We need to figure out how to make it all work and again, I know there’s so much he said, she said because I’ve heard it from about 8 different sides instead of two.  We need to start using Robert’s Rules of Order; when someone is talking, they need to be finished talking so that someone else can address it.  She discussed tone of voice.  We need to move forward. 

Fennewald discussed the RV Dump/Lift Station matter and the $8,000.00 additional cost.   Dickinson stated he didn’t think anything was done intentionally on that extra money.   Dickinson stated he’d talked to Mueller and he has all his receipts. 

Mayor Tollefson asked Dickinson about his complaint form, Dickinson said, skip it, move on. 

Kim Shaw addressed Fugere on Wade Mueller paying a sewer hookup fee.   She stated no one ever prepays a sewer hookup fee.   Fugere stated she would check into it further.

Gantzer moved to go into Executive Session for attorney consultation regarding  Open Records Request made by Miranda Heisler to acquire an email conveying documents to Mayor Chuck Tollefson,  Dickinson seconded; Gantzer – yes; Dickinson  – yes; Thiesen – yes; Johns – yes; Fennewald – no; Christianson – yes; motion carried.  Executive session began at 7:12.  At 7:45 Gantzer moved upon the revision of the legal opinion in accordance with, as discussed, the City of Surrey will make publicly available City Attorney Opinion 2020-06 as amended, Dickinson seconded; Gantzer – yes; Dickinson – yes; Christianson – yes; Fennewald – yes; Thiesen – yes; Johns – yes; motion carried.  

Motion to adjourn.  
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