City of Surrey
Regular Council Meeting
April 6, 2020

Present:  Chuck Tollefson, Lindsay Coca, Mike Thiesen, Travis Dalby, Tammy Hein-Sack, Twila Gantzer.
Absent:  Jenny Johns
Also Present:  Diane Fugere, Anita Trana, AJ Waller, Luis Coca, Attorney Andrew Schultz

Tollefson called the meeting to order at 7:05 p.m.

Pledge of Allegiance was recited.

Gantzer moved to approve the minutes of the March meetings, Coca seconded; Gantzer – yes; Coca – yes; Thiesen – yes; Dalby – yes; Hein-Sack – yes, motion carried.

Thiesen moved to approve the payroll and bills, with the exception of $1,517.00 to Heartland Law Office, Gantzer seconded; Thiesen – yes; Gantzer – yes; Hein-Sack – yes; Dalby – yes; Coca – yes, motion carried.
   
Gantzer moved to approve the financial reports, Dalby seconded; Thiesen asked what was paid out of the Beautification Fund for $48.08, Fugere and Trana will check on it and let him know; Gantzer – Dalby – yes; Thiesen – yes; Coca – yes; Hein-Sack – yes, motion carried.

Dalby moved to approve on 1st reading: BE IT ENACTED BY THE SURREY CITY COUNCIL:
SECTION 1. AMENDMENT.  Surrey City Ordinance 11.0403 is amended and re-enacted as follows:
11.0403     Disorderly Conduct
1.	An individual is guilty of violating the ordinances of this City, a Class B Misdemeanor
if with intent to harass, annoy or alarm another person or in reckless disregard of the fact that another is harassed, annoyed or alarmed by the individual’s behavior, the individual:
		a.	Engages in fighting or in violent, tumultuous or threatening behavior;
b.	In a public place, uses abusive, insulting or obscene language, or an abusive, insulting or offensive gesture under circumstances in which such language by its very utterance or gesture, is likely to cause or provoke a disturbance or breach of the peace.
                        b.	Makes unreasonable noise;
		c.         In a public place, uses abusive or obscene language, knowingly exposes that individual’s penis, vulva or anus or makes an obscene gesture;
		d.	Obstructs vehicular or pedestrian traffic, or the use of a public facility;
		e.	Persistently follows a person in or about a public place or places;
f.	While loitering in a public place for the purpose of soliciting sexual contact, the individual solicits such contact;
g.	 Creates a hazardous, physically offensive, or seriously alarming condition by any act that serves no legitimate purpose; or
h. Enters on the property of another and for a lewd or unlawful purpose looks into a 
	dwelling on the property through any window or other opening in the dwelling;
h.         Engages in harassing conduct by means of intrusive or unwanted acts, words, or gestures that are intended to adversely affect the safety, security or privacy of another person; or
i. Not being a peace officer, discharges a firearm or displays a deadly weapon in a public place
j. Uses a fixed optical device that enhances or records a visual occurrence to view through any window of another person’s property; or uses a surveillance camera to capture an image from the dwelling or accessory structure of another person; however, an individual using a surveillance camera has seven days from notice by a law enforcement officer to direct or shield the camera so as to not capture an image from another person’s dwelling or accessory structure before there is an offense.
k. Exposes his genitals under circumstances in which, in fact, his conduct is likely to be
	observed by a person who would be offended or alarmed, and with the intent to arouse or gratify the sexual desire of any person including the actor;
k.	Throws any missile into a public place or in any	place where there is any person to be endangered thereby, although no injury at any person ensues; or
l.	Creates, by chemical means, a noxious and unreasonable odor in a public place.
	2.	A person whose conduct violates Subdivisions a through g of Subsection 1 is guilty of an 			infraction. A person whose conduct violates Subdivisions h through l of Subsection 1 is guilty of an offense.
            2.        This section does not apply to constitutionally protected activity.  If an individual claims to have been engaged in a constitutionally protected activity, the court shall determine the validity of the claim as a matter of law and, if found valid, shall exclude evidence of the activity.
	3.	Prosecutions under Subdivisions b, e and f of Subsection 1 shall be instituted only upon 			complaint to a law enforcement officer by someone other than a law enforcement officer.	
            3.        The provisions of N.D. Cent. Code § 12.1-31-01 and all subsequent amendments shall be and are hereby incorporated by reference in this ordinance.
SECTION 2. REPEAL.  Surrey City Ordinance 11.0404 is repealed.
SECTION 3. EFFECTIVE DATE.  This ordinance has immediate effect on its date of adoption.
SECTION 4. CLERK. The City Clerk shall amend the publicly-available Surrey City Ordinances as indicated herein, Hein-Sack seconded; Dalby – yes; Hein-Sack – yes; Thiesen – yes; Coca – yes; Gantzer – yes, motion carried.

Discussion followed on curb stop ordinances.  Hein-Sack reported meeting with Public Works and Fugere to discuss the city having the responsibility of replacing damaged curb stops rather than the property owner.  Hein-Sack moved to amend 9.0116 & 9.0117 on 1st reading as follows:
9.0116 City to Keep Pipes and Fixtures in Repair
All service pipes, stop cocks, corporation cocks and other fixtures from the main to the curb line, including the shutoff box, must be laid and attached and kept in repair and kept from frost at the expense of the city applicant or consumer, but and said service pipes and fixtures will and shall remain under the control of the city, said applicant waiving and releasing all claim thereto of control except the duty of keeping the same in repair and protecting the same as herein provided.
9.0117  Property Owner Liable for Repairs Made by the City
At any time when the service pipe from the city water main to the meter becomes out of repair, is frozen up or damaged by frost or otherwise, the City Superintendent of Water and Sewer Public Works shall immediately cause such service pipe to be repaired at the cost and expense of the property owner of the property served by such service pipe and upon the completion of such repair, the water shall be left turned off and shall remain turned off until such time as the costs of such repair are paid by the owner.  Dalby seconded; Hein-Sack – yes; Dalby – yes; Coca – yes; Thiesen – yes; Gantzer – yes; motion carried.

Trana discussed the pending Special Use violation which occurred in October 2019 on a special use permit for the Olson property located at 9560 11th Ave SE.  This included specifications to not allow replacement of living quarters listed within the original agreement.  She provided Planning and Zoning members a timeline that was drafted showing the history of the property to date as well as drainage response from the City’s Engineer and clarification from the City’s attorney.  With the options being to either proceed with a Cease and Desist order and cite all the property owners or work with them to come to a new agreement, the attorney suggested to the board that the City issue a new permit to satisfy the dispute but to be more stringent on a future review process.  All members agreed they have no interest in re-permitting and relayed that their recommendation to the City Council is to proceed with a Cease and Desist order and cite the property owners based on the owner’s history of reluctance to be transparent about plans for the property.  Coca asked what the city did wrong in this matter, Trana indicated the permit was to be reviewed every two years and that did not happen.  Dalby moved to table the matter to allow time to find out exactly what is occurring on the property.  Hein-Sack stated they property owners don’t allow anyone on the property and she is against tabling the matter as it’s not fair to the neighbors to hold this up.  Dalby moved to issue a cease and desist letter and a fine for violation of the permit due by replacing an old trailer with a newer one,  and apply for a new permit with First District Health Unit, Thiesen seconded; Dalby – yes; Thiesen – yes; Gantzer – no; Coca – no; Hein-Sack – no, motion failed.  Gantzer moved to issue a cease and desist order allowing 90 days and apply for a new permit from First District and have the property brought up to code, Coca seconded; Gantzer – yes; Coca – yes; Thiesen – yes; Dalby – yes; Hein-Sack – no, motion carried.
[bookmark: _GoBack]Personnel Commissioner, Lindsay Coca, addressed council to discuss personnel matters:  3/16/2020 Mayor Tollefson called Diane Fugere to discuss emails that she should have received from two or three attorneys for attorney interviews.  Fugere had to search her junk email at that time and found two email messages there.  Tollefson indicated to Fugere that this matter had better be taken care of or “heads will roll”.  3/17/2020 Tollefson entered the office and began to scold Anita Trana for sending text messages about a declaration of emergency to other council members.  Coca asked council, “how are we going to deal with this”?  Coca indicated that Travis Dalby locked down the office to the public, including council and the mayor.  She asked why a letter of reprimand was not put in Jenny Johns’ file as was talked about at the March 2, 2020 meeting, saying “why is she not treated the same”?.   Coca talked about three different attorneys sending email to the city administrator, “shouldn’t the rest of the council be a part of this”?  Dalby explained the process of the different attorneys being asked to interview with the city.   Tollefson responded about the Emergency Declaration, that he wanted to take it home and read it and that, before he could get home and read it, Anita had sent email messages to the other council members and he was angry about that.  Regarding the letter in Jenny Johns file, Tollefson indicated that he hasn’t been around to get it done and bring it in to the office.  He stated the letter is prepared and in his safe.  He was told to put it in the drop box to which he stated, “I don’t use drop boxes”.  He then indicated, with regard to the “heads will roll” comment that it was meant for Diane because he was frustrated.  Coca responded to Tollefson, “you need to work with us and you need to publicly apologize to Diane”.  She then asked council “who agrees”?  Hein-Sack stated “yes”.  Tollefson then apologized to Fugere.

Gantzer asked about the mayor not being allowed in the office due to the lockdown.  She indicated he should be able to come into the office, discussion followed.  Dalby stated, “no one is allowed in the office, no one”.  It was stated that when Jason Vaagen was here, things were set up so the mayor didn’t need to come into the office as often.  Tollefson agreed he’d stay out of the office.

Public Works
Discussion on paid holidays due to 9-hour shifts.  After some discussion, Hein-Sack moved to table the matter for further information, Gantzer seconded; Hein-Sack – yes; Gantzer – yes; Thiesen – yes; Dalby – yes; Coca – yes, motion carried. 

Waller discussed the purchase of a used side-by-side and reviewed prices on two units as well as a fogger.  The matter was tabled. 

Waller asked about getting the final location determined on the RV Dump as Kelsey Fred is available to begin the work next week.  After some discussion on location it was determined that Fred is aware of the exact location.

Kelsey Fred has a 2000 GMC dump truck for sale: in good shape, 1/3 of the miles of the city’s current dump truck, it has a bigger bed, new tires, automatic,  and is plumbed for a tail gate sander, it also comes with a 12’ plow that is “like new” for $20,000.00.

Hein-Sack discussed putting gravel on the prairie trails in the city and using Prairie Dog Funds.

Discussion on public works being called in to work on holidays and what the rate of pay should be.  The matter was tabled for further information.

Trana discussed State Aid allocation for parks.  The ND Century Code regulates that a share of the city’s State Aid allocation is to be distributed to the Park District, up to a maximum of 30%.  In 2019 a total of $116,686 was paid to the city in State Aid and $7,889.70 was paid to the Park District, a ratio of 6.76%.   Council needs to propose a percentage to be agreed upon by the Park District.  The matter was tabled for more information.

Thiesen indicated residents were asking, via the chat feature on Zoom Conferencing, if they can make comments, Mayor Tollefson stated the city is not accepting comments from the public.


Police Report
Chief Coca reported he’s staying up to date on COVID-19 with webinars and that they are not making as many stops, not responding to medical calls unless it is a life or death situation, using masks donated by the Minot Police Department, using hand sanitizer, disposable safety glasses and gloves.

Fugere asked permission to contact other banks to see what they can offer to the city, approval was given.

Fugere asked about changing the auto insurance deductibles from 50/100 comp and collision to 500/500, approval was given.

Jeanne Stein called about Lawrence Stein’s property; lot 17 Rearr Springtime Addition wondering why he is charged a special assessment for the water tower when water is not available there.  Hein-Sack stated her water is from North Prairie Rural Water and she pays a water tower assessment, and everyone was assessed.

Dalby discussed Karla Walsh’s records request from February 2020 and indicated he wants the records released.  Fugere was authorized to do so.

Fugere presented a Memorandum of Understanding between Ward County and the city for the police department New World software program.  Gantzer authorized Fugere to sign, Dalby seconded; Gantzer – yes; Dalby – yes; Coca – Abstain; Thiesen – yes; Hein-Sack – yes, motion carried.

Dalby discussed Blaine Klein’s past due water bill on his rental unit.  Two months ago Klein asked council to forgive the late charges on the bill and he would pay the balance.  He was offered a payment plan, which he declined and indicated he’d just pay the whole bill in full.  He is now asking the city to write off the whole bill.  Discussion on certifying the balance to the county, more information will be gathered.

Council reviewed an invoice from Heartland Law Office in the amount of $1,517 and the city attorney’s opinion on that invoice as well as a draft letter to Patrick Waters, Heartland Law Office, regarding ceasing attempts to collect the invoice.  Gantzer moved to approve the city attorney sending the letter to Waters, Thiesen seconded; Gantzer – yes; Thiesen – yes; Coca – yes; Dalby – yes; Hein-Sack- yes, motion carried

Trana reported doing an online video today with the Surrey Public School’s 4th grade class in celebration of City Government Week.  There was a tour of the city hall, the police department and the shop and talk about the duties of auditor and the mayor; discussed census, population, when the city was founded.  It was enjoyed by all.

Trana asked about the city’s responsibility in the building permit process now that the county is involved with inspecting the structure only.   Tollefson indicated that the other necessary items involved were previously done by Kim Shaw, former City Clerk.

Dalby moved to adjourn.

*These minutes subject to review and revision by City Council. *
