City of Surrey
Regular Council Meeting
May 4, 2020

Present:  Chuck Tollefson, Lindsay Coca, Mike Thiesen, Travis Dalby, Tammy Hein-Sack, Twila Gantzer(via Zoom),  Jenny Johns
Absent: none
Also Present:  Diane Fugere, Anita Trana, AJ Waller, Luis Coca, Connor Kircher, Attorney Andrew Schultz, Terra Knipp

Tollefson called the meeting to order at 7:00 p.m.

Pledge of Allegiance was recited.

Dalby moved to approve the minutes of the April meetings, Hein-Sack seconded; Dalby – yes; Hein-Sack – yes; Thiesen – yes; Coca – yes, Gantzer – yes, Johns – yes, motion carried.

Hein-Sack moved to approve the payroll and bills and financial statements, Coca seconded; Hein-Sack – yes; Coca – yes; Dalby – yes; Thiesen – yes, Dalby – yes, Johns – yes, Gantzer - yes, motion carried.

Terra Knipp appeared before council to discuss her concerns with the division in the city.  She asked that council pledge to leave the past behind and start to work together for the future of the city.   Each member agreed to take that pledge.

Gordon Doell and Kevin Peterson asked council about being allowed to park recreational vehicles in the parking lot behind the cemetery.  Thiesen mentioned this was discussed at the January 2019 meeting and nothing has changed.
Hein-Sack informed them she is a resident of Silver Springs and would like to visit with them sometime on this matter.  Mayor Tollefson informed them 3 part time park employees have been hired.  Doell discussed monies he feels are due to DC6 by the city/park board.  Doell will meet with Park Board at their next meeting May 18, 2020.

 
Hein-Sack moved to approve on 2nd reading: BE IT ENACTED BY THE SURREY CITY COUNCIL:
SECTION 1. AMENDMENT.  Surrey City Ordinance 11.0403 is amended and re-enacted as follows:
11.0403     Disorderly Conduct
1.	An individual is guilty of violating the ordinances of this City, a Class B Misdemeanor
if with intent to harass, annoy or alarm another person or in reckless disregard of the fact that another is harassed, annoyed or alarmed by the individual’s behavior, the individual:
		a.	Engages in fighting or in violent, tumultuous or threatening behavior;
b.	In a public place, uses abusive, insulting or obscene language, or an abusive, insulting or offensive gesture under circumstances in which such language by its very utterance or gesture, is likely to cause or provoke a disturbance or breach of the peace.
                        b.	Makes unreasonable noise;
		c.         In a public place, uses abusive or obscene language, knowingly exposes that individual’s penis, vulva or anus or makes an obscene gesture;
		d.	Obstructs vehicular or pedestrian traffic, or the use of a public facility;
		e.	Persistently follows a person in or about a public place or places;
f.	While loitering in a public place for the purpose of soliciting sexual contact, the individual solicits such contact;
g.	 Creates a hazardous, physically offensive, or seriously alarming condition by any act that serves no legitimate purpose; or
h. Enters on the property of another and for a lewd or unlawful purpose looks into a 
	dwelling on the property through any window or other opening in the dwelling;
h.         Engages in harassing conduct by means of intrusive or unwanted acts, words, or gestures that are intended to adversely affect the safety, security or privacy of another person; or
i. Not being a peace officer, discharges a firearm or displays a deadly weapon in a public place
j. Uses a fixed optical device that enhances or records a visual occurrence to view through any window of another person’s property; or uses a surveillance camera to capture an image from the dwelling or accessory structure of another person; however, an individual using a surveillance camera has seven days from notice by a law enforcement officer to direct or shield the camera so as to not capture an image from another person’s dwelling or accessory structure before there is an offense.
k. Exposes his genitals under circumstances in which, in fact, his conduct is likely to be
	observed by a person who would be offended or alarmed, and with the intent to arouse or gratify the sexual desire of any person including the actor;
k.	Throws any missile into a public place or in any	place where there is any person to be endangered thereby, although no injury at any person ensues; or
l.	Creates, by chemical means, a noxious and unreasonable odor in a public place.
	2.	A person whose conduct violates Subdivisions a through g of Subsection 1 is guilty of an 			infraction. A person whose conduct violates Subdivisions h through l of Subsection 1 is guilty of an offense.
            2.        This section does not apply to constitutionally protected activity.  If an individual claims to have been engaged in a constitutionally protected activity, the court shall determine the validity of the claim as a matter of law and, if found valid, shall exclude evidence of the activity.
	3.	Prosecutions under Subdivisions b, e and f of Subsection 1 shall be instituted only upon 			complaint to a law enforcement officer by someone other than a law enforcement officer.	
            3.        The provisions of N.D. Cent. Code § 12.1-31-01 and all subsequent amendments shall be and are hereby incorporated by reference in this ordinance.
SECTION 2. REPEAL.  Surrey City Ordinance 11.0404 is repealed.
SECTION 3. EFFECTIVE DATE.  This ordinance has immediate effect on its date of adoption.
SECTION 4. CLERK. The City Clerk shall amend the publicly-available Surrey City Ordinances as indicated herein, Hein-Sack seconded; Dalby – yes; Hein-Sack – yes; Thiesen – yes; Coca – yes; Gantzer – yes, Johns – yes, motion carried.

Dalby moved to amend 9.0116 & 9.0117 on 1st reading as follows:
9.0116 City to Keep Pipes and Fixtures in Repair
All service pipes, stop cocks, corporation cocks and other fixtures from the main to the curb line, including the shutoff box, must be laid and attached and kept in repair and kept from frost at the expense of the city applicant or consumer, but and said service pipes and fixtures will and shall remain under the control of the city, said applicant waiving and releasing all claim thereto of control except the duty of keeping the same in repair and protecting the same as herein provided.
9.0117  Property Owner Liable for Repairs Made by the City
At any time when the service pipe from the city water main to the meter becomes out of repair, is frozen up or damaged by frost or otherwise, the City Superintendent of Water and Sewer Public Works shall immediately cause such service pipe to be repaired at the cost and expense of the property owner of the property served by such service pipe and upon the completion of such repair, the water shall be left turned off and shall remain turned off until such time as the costs of such repair are paid by the owner.  Hein-Sack seconded; Dalby – yes; Hein-Sack – yes; Coca – no; Johns – no, Thiesen – yes; Gantzer – Tollefson – yes, motion carried.

Hein-Sack moved to approve on 1st reading: CHAPTER 4  OFFICERS - POWERS, DUTIES AND COMPENSATION   4.0111    Compensation of Mayor, City Council, Municipal Judge, & Committee Members  
(Amended 11/2003, 11/2009)
	1.	Mayor			$175.00 per month       			  
					$25.00 per month for mileage		   	
					$25.00 per special meeting attended   	   
					$10.00 per committee meeting attended
	2.	Council member	$100 per regular meeting attended, one paid excuse 									absence/year				
					$20.00 per special meeting attended	   
					$10.00 per committee meeting attended
	3.	Municipal Judge 	$200.00 per month
	4.	Committee members	$10.00 per committee meeting attended
Thiesen seconded; Hein-Sack – yes; Thiesen – yes; Dalby – yes; Coca – yes; Johns – yes; Gantzer – yes.

Mayor Tollefson presented the following ordinance change to be considered:
Be it ordained by the city council of the City of Surrey, North Dakota, pursuant to 40.06.05 North Dakota Century code and 40.06.07 North Dakota Century Code would amend that after a member has been expelled from a second session and again exhibits disorderly conduct, that member may be permanently expelled from that body and deemed to have vacated that member’s office.  The mater was tabled.

Discussion on the city paying a portion of the State Aid to the Park Board.  The matter was tabled to give the Park Board addition time for consideration.

Public Works Capital Equipment Fund was reviewed.

Dalby informed council he’s been receiving calls asking if Johns should be suspended until the pending charges have been resolved and that he’d asked Fugere to contact the city attorney for an opinion on the matter.  Attorney Schultz stated, you’re either on the council or you’re not on the council, Ms. Johns you can decide not to vote, you could recuse yourself or you could fully participate, it’s up to you.  As long as you are present, you can’t be removed from council over not being present.  Johns talked about information in the attorney’s letter, sickness, during a COVID pandemic is…Schultz reminded Johns this is a confidential communication and if you want to discuss it in public it needs to be filed.  Ms. Johns stated there are libel statements in the communication and that “you have every right to throw me off”….
Thiesen talked about it being an unexcused absence unless we all voted on it, hey we excuse her and that she could have attended via Zoom.

Attorney Schultz discussed the correspondence he’d received from Heartland Law Office.  Gantzer asked about the matter being a conflict of interest for everyone.  Schultz indicated the matters are two different things and this  is not related to his representation of Ms. Johns and he views it as no conflict of interest.  Hein-Sack asked what the plans are to move forward with the requests in this correspondence.  Gantzer indicated the only item they should address is the demand for payment.  It was stated that was determined at a previous meeting.  It was determined a special meeting should be scheduled to discuss the remainder of the letter.  A special meeting was scheduled for May 5, 2020 at 7 pm.

Gantzer moved to designate Minot Daily News as the city newspaper, Coca seconded; Gantzer – yes; Coca – yes; Dalby – yes; Hein-Sack – yes; Thiesen – yes; Johns – yes, motion carried.

Minot Hockey Boosters gaming permit application was presented.  Thiesen moved to approve renewal, Hein-Sack seconded; Thiesen – yes; Hein-Sack – yes; Johns – yes; Gantzer – yes; Dalby – yes; Coca – yes, motion carried.

Discussion on public works working on holidays.  It was determined that after they reach 40 hours for the week, the balance of the hours are paid at 1.5 time.

Waller reported on flushing sewer mains and Keller Paving will be repairing several areas in the city where the streets are heaving. 

Trana reported on behalf of the Planning Commission that the city attorney sent a letter to the property owners of the Noran Olson property.

Thiesen moved to appoint Kim Shaw to the Planning & Zoning Commission, Coca seconded; Thiesen – yes; Coca – yes; Dalby – yes; Hein-Sack – yes; Johns – yes; Gantzer – yes, motion carried.

Discussion followed on the joint power’s agreement with Ward County regarding building permits.

Johns asked that the mayor be given keys to all city offices, discussion followed.

Trana asked about considering having 2 members on the Planning Commission from the extraterritorial jurisdiction.  Mayor Tollefson will talk to someone at Ward County.

Police Report
Chief Coca reported receiving PPE from Axon Enterprises.  Officer Olson has finished her first month in the patrol car and  now they will go to their normal schedule with less officers on duty at the same time.

Coca explained that when he became Chief, the first year he cut the budget by $40,000 and one officer position and that to date he is still operating with an annual budget $20,000 less than when he started.

Fugere reported that 1st International Bank had better options for the city’s banking needs.  Hein-Sack moved to approved 1st International Bank  for the city’s accounts, Gantzer seconded; Hein-Sack – yes; Gantzer – yes; Coca – yes; Dalby – yes; Johns – no, motion carried.

Sam Lopez has inquired about purchasing the land behind his house on Surrey Avenue to the tree line.  Although the property owner is listed as City of Surrey, Johns stated it is Park Board property and needs to be addressed by the Park Board.

Once again, Blaine Klein’s past due water bill on his rental unit was discussed.  Originally Klein asked council to forgive the late charges on the bill and he would pay the balance.  He was offered a payment plan, which he declined and indicated he’d just pay the whole bill in full.  He is now asking the city to write off the whole bill.  A letter will be sent to Mr. Klein asking for payment by October 1, 2020 and if not paid then, it would be certified to the county.

Johns discussed the Job Service Appeal phone conference.

Dalby moved to adjourn.

*These minutes subject to review and revision by City Council. *
